previous verse according to ImTjm AbYi Hanzah and some other Imams,
which is ;&Ah
&jj (24:4). So, with this exemption it means that the
one who is punished for false accusation is a sinner, but if he repents with
sincerity and improves himself after obtaining forgiveness from the one
he had falsely accused, then he will no longer remain a sinner, and his
punishment will be pardoned in the Hereafter. In other words the two
punishments meant for this world, which are referred in the beginning of
the verse, that is eighty stripes and inadmissibility of his evidence, will
remain despite the repentance. It is because the big punishment of stripes
has already been executed and the second punishment is part of hadd.
All scholars are unanimous on the point that repentance does not remit
punishment of hadd, only the torment of the Hereafter is pardoned. Since
inadmissibility of the evidence is part of hadd, it will not be remitted by
repentance. Imam Shafi'i and some other Imams have taken this
exemption toward all the sentences of the previous verse, which means
that as one does not remain sinner after repentance, hence he would also
not be debarred from giving evidence. Ja~qZsand Mazhari have provided
arguments on both sides Those interested may consult them.
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And those who accuse their wives (of adultery) and they
have no witnesses except their own selves, then the
evidence of one of them would be to swear four oaths
by Allah that he is from among the truthful, [61 and the
fifth (oath) that Allah's curse be on him if he is from
among the liars. 171 And it will remove the punishment
from the woman if she swears four oaths by ,Allah that

he ( the accuser husband) is certainly from among the
liars, I81 and the fifth (oath) that Allah's wrath be on
her if he is among the truthful. [91 And had it not been
for the grace of Allah upon you and His mercy and (had
it not been) that Allah is Most-Relenting, All-Wise (you
would have been ruined). [I01
Commentary
The fourth injunction is of Li'an (&-! : curse) among the adjuncts
of fornication

c!

The meaning of & and
is to curse and praying for Allah's wrath
on each other. Certain specific types of oaths between husband and wife
with special connotation a r e called Li'Zn (a+) in Islamic law. When a
husband accuses his wife of adultery or refuses to own his child as being
legitimate, and his wife refutes his allegation to be false, and claims for
the punishment of false accusation (d2)of eighty stripes to be awarded
to him, then the husband will be asked to produce four witnesses. If the
husband produces four witnesses, then the wife will be awarded t h e
punishment of adultery, and if he could not produce four witnesses, then
they will be subjected to Li'En (&), that is first the husband will be asked
to testify four times with the wordings given in the Qur'an to the effect
that he is honest, and the fifth time will say that if he was lying, then
Allah's curse be on him.

.

If the husband hesitates from saying these words, then he should be
arrested, and asked either to swear by saying these words five times or
accept himself to be a liar. Until he accedes to one of the two alternatives,
he should not be released. If he accepts himself to be a liar, t h e n h e
should be awarded the punishment of false allegation of adultery (L
d-iiJl), but, in case he swears by repeating the required words five times,
then the wife be asked to swear five times by uttering the words given in
the Qur'an for this purpose. If she refuses to swear, then she should be
put under a r r e s t until such time t h a t either she swears five times or
accepts h e r guilt of adultery, in which case she will be awarded t h e
punishment for adultery. In case she agrees to swear a n d utters t h e
required words five times, t h e n the process of li'En (a+) h a s been
completed. This way they both have escaped the punishment in t h i s
world, b u t i n t h e H e r e a f t e r , t h e one who h a s lied will suffer t h e
punishment, as Allah knows best who is the liar. However, in this world
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also, after the process of li'an (a@) this couple will be forbidden to each
other for ever..The husband should free the woman by divorcing her. If
the husband does not divorce her, then the judge or the ruler can have
them separated by his decree, which will have the same force as divorce.
Moreover, they also cannot get married again for ever. Details of the
process of Zi'En (&) are given in the books of fiqh, where they can be
seen.
The law of Zi'En ( a q ) has been placed in the Islamic jurisprudence to
take care of the psychology and emotions of the husband, because in the
preceding verses it has been ruled that for putting the blame of adultery
on anyone it is essential to produce four eyewitnesses, and if one fails to
do so, then he himself will be liable to punishment of false allegation of
adultery. For a common man it is possible to keep quiet and not to accuse
someone of adultery if he cannot produce four eye-witnesses, in order to
save himself from the punishment of false accusation of adultery, but for
the husband it is different and a very grave matter, when he has seen the
adultery of his wife with his own eyes. For if he accuses his wife without
the support of four eye-witnesses he will be liable to punishment of eighty
stripes, and if he keeps quiet, it will be a life long agony for him to live
with the knowledge that his wife has been unfaithful to him. Therefore,
the husband's case has been separated from the general law and a
separate provision has been prescribed, which is exclusive to the case
between husband and wife. For others the directive is the same as
enjoined in the preceding verses.
The books of Hadith have narrated two incidents under this subject
The commentators have different views as to which of the two incidents
was the cause of revelation of these verses. Qurtubi has taken both the
incidents as the cause of revelation of verses so as the revelation was
repeated twice. Ha@ Ibn Hajr, the annotator of BukhZ6, and Nawawi,
the annotator of Muslim, have treated both incidents as the cause of
revelation of the verses. Their reasoning is more appealing, which will
soon appear. One incident is that of HilZl bin Umayyah and his wife,
which is narrated in BukhZri on the authority of Ibn 'Abbas & . The
initial part of this incident, also on the authority-of Ibn 'AbbZs & , has
appeared in the MusnZd of Ahmad like this:
SayyidnZ Ibn 'Abbas & has said that when the verses of Qur'Zn on

punishment of false accusation of adultery were revealed namely,

And those who accuse the chaste women (of fornication), but
they do not produce four witnesses, flog them with eighty
stripes - 24:4.
in which i t is made obligatory on the person accusing a woman of
adultery to produce four eyewitnesses, one of them he being himself, and
if he fails to do so, then he should be charged with the false accusation
snd awarded eighty stripes instead, and should also be debarred for life
from giving any evidence. After hearing these verses a leader of
Madinah, Sayyidna Sa'd Ibn 'Ubadah & enquired from the Holy
whether these verses were revealed like that only. The
Prophet $!$
Holy Prophet $$j(was very surprised to hear this from Sa'd Ibn 'Ubadah),
asked the An?% whether they were listening to what their leader had
said. The group of AnsZr pleaded to the Holy Prophet
not to reproach
him, as he had made this enquiry only because of extreme sense of
honour. Then Sa'd Ibn 'Ubadah spoke himself and said "My parents be
sacrificed on your honour! I know fully well that these verses are nothing
but truth, and have been revealed from Allah Ta'alZ; but what I am
surprised of is that if I see a shameless wife in a situation that a strange
man is lying over her, then would it not be right for me to scold him and
remove him from there. Instead, will it be incumbent on me to get four
men and show them this situation to make them eye-witnesses, and by
the time I could find four men, he runs away after performing his work?".
(Sayyidna Sa'd's wordings are recorded with slight differences by various
narrators, but the gist of all is the same. - Q U ~ ~ U ~ I )
Only a short time had lapsed after revelation of the verses of
punishment against false accusation of adultery and the remarks made
by Sa'd Ibn 'Ubadah, that the incident of Hi151 Ibn Umayyah & took
place. It so happened that Sayyidna Hild & returned from his lands late
in the night, when he saw a man with his wife with his own eyes, and
listened to their conversation. But he did not do any thing and waited
until the dawn, when he went to the Holy Prophet $!$ and narrated the
story, the Holy Prophet
was very unhappy to hear about this incident
and felt very bad. In the meantime the people of An* were gathered
and started discussing among themselves that the same thing had

happened as was hinted by their chief, and that HilZl Ibn Umayyah &
would be punished with eighty stripes in accordance with the Islamic law,
and be debarred for life for giving any evidence. Nevertheless, HilZl Ibn
Umayyah & said 'By Allah I am very hopeful that Allah Ta'ZlZ will take
me out of this predicament'. Sahih of BukhZri has also quoted that in fact
the Holy Prophet $& , after hearing the incident of SayyidnZ HilZl & had
asked him, according to Islamic law, to produce four eye-witnesses or be
prepared for the punishment of eighty stripes on the back. Sayyidnii HilZl
Ibn Umayyah swore an oath by God before the Holy Prophet g, and
pleaded that he was honest, and that Allah will surely send down a
command which will save his back from flogging. While this conversation
descended with the verses containing the law of
was still on Jibra'il
li'zn, that is:
, > .l,<~, .,.*
p-P j J
&-'I;
, > , 8

And those who accuse their wives (of adultery).- 24:6.
AbG Ya'lE has quoted the same version on the authority of SayyidnZ
h a s & , which also says that when the verses of li'G were revealed,
the Holy Prophet $& gave the good tiding to HilEl Ibn Umayyah & that
Allah Ta51Z has sent down the solution to his predicament. Hi151 replied
that he was hoping the same from Allah Ta'ElZ.
Then the Holy Prophet % called SayyidnZ HilZl Ibn Umayyah's &
wife also, and when they were both together, he inquired from the wife
about the incident. She said that her husband was making a false
accusation against her. The Holy Prophet % said that Allah knows one of
you is a liar, so would you not dread (Allah's torment) and come out with
the truth and repent. Then SayyidnE HilEl Ibn Umayyah & said 'My
parents be sacrificed on you! I have said nothing but truth and whatever
I have said is true'. After that the Holy Prophet $& directed that the
process of li'zn be conducted on both husband and wife according to the
revealed verses of the Qur'Zn. First SayyidnZ HilZl & was asked to
testify four times with the wordings of Qur'En, which are, 'Believing Allah
to be present everywhere and seeing everything, I testify that I am
honest in my allegation', SayyidnE HilZl & testified four times with the
Qur'Enic wordings. When it came to testify the fifth time, of which the
Qur'anic wordings are, 'Allah's curse be on me, if I were lying'. At that
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time the Holy Prophet % said to SayyidnZ HilZl Ibn Umayyah &, as a
warning, that he must be careful and fear Allah, as worldly punishment
is lighter than the torment of the Hereafter. The torment of Allah is much
more severe than the punishment of people, and that the fifth testimony
is the final one, on which the ruling would depend. But HilZl Ibn
Umayyah insisted that he could say under oath that Allah Ta'ZlZi would
not punish him for his testimony in the Hereafter (as he was sure that
this was a true testimony). Then he uttered the wordings of the fifth
testimony. After that the Holy Prophet $!#$ obtained four oaths, in the
similar manner, from his wife. She-tooswore with Qur'anic wordings that
her husband was lying. When it came to testify the fifth time, the Holy
Prophet $& asked her to wait, and warned her that it was the fifth and
final testimony, and as such she should be fearful of Allah, as His torment
is much more severe than the punishment by the people, that is the
Islamic punishment of adultery. On hearing this, she hesitated t~ swear
and waited in that condition for a while. Then said ultimately 'By Allah I
will not disgrace my people', and testified the fifth time, saying that if her
husband was true then Allah's wrath be on her. This way when the
process of Ei'Gn was completed, the Holy Prophet $!#$ separated the
husband and wife, that is broke down their marriage, and ruled that the
child to be born of this conception will take the mother's name and will not
oe attributed to the father, but the child should not be disparaged. (Tafsir
Maqhar; quoted from Musnad Alpnad, authority Ibn 'Abbas).

The second incident
The second incident is also quoted in the Sahihs of BukhTjri and
Muslim, and the details of the incident are narrated by Baghawi on the
authority of Ibn 'AbbTjs &.He has said that the Holy Prophet
, while
standing on minbar, related the verses' in which it is enjoined to punish
that is;;j
the man making false accusation of adultery (diillh),
-1
(24:4).At that time SayyidnZ '&im Ibn 'Adiyy al-AneZ @ was
also present in the crowd. He got up and pleaded '0Messenger of Allah
my life be sacrificed on your honour ! If any one of us discovers his
wife lying in bed with another man and narrates this situation, then he
will be punished with eighty stripes, and would be debarred from giving
evidence for life. Moreover, the Muslims would call him liar. In such a
situation how can we get the eyewitnesses immediately? And if we do, and

$9;

s,

Siirah An-NZr : 24 : 6 - 10

368

go in search of eyewitnesses, he would run away after doing his work, by
the time we could bring the witnesses.It was the same inquiry made by
'&im Ibn 'Adiyy &,which was made by SayyidnZ Sa'd Ibn 'Ubiidah &
in the first incident.
This inquiry was made on a Friday. After that it so happened that
'&im Ibn Adiyy's & cousin, Wwaimir, who had married Khaula
&,
w,another cousin of Adiyy's, saw his wife involved with yet another
cousin, Sharik Ibn Sahma'. 'Uwaimir &related this incident to his cousin
'&im Ibn 'Adiyy 9,
who recited ;&I;
41r;'!j;?i! i! and went to see the
Holy Prophet
the next day - again a Friday. 'Adiyy & said to the
Holy Prophet
that he had made an inquiry on the previous Friday in
which he himself has got involved unfortunately, as the same incident
has taken place in his family. BaghawT has narrated the incident in great
detail as to how were the husband and wife were called and went through
the process of li'En (Ma~hari)
This incident is narrated in the Sahihs on the authority of Sayyidnii
Sahal Ibn Sa'd Sa'idi & that 'Uwaimir al-'Ajliini & inquired from the
Holy Prophet $#j that if someone finds his wife in bed with another man
then should he kill that man, as a result of which he will be killed by
people or what else should he do? the Holy Prophet $& replied that Allah
Ta'ElE has revealed an injunction for the case of your wife and yourself.
Go and get your wife. Sayyidnii Sahal Ibn Sa'd &,the narrator of the
Hadith, narrates that the Holy Prophet $#j subjected them to the process
of li'tin in the mosque (This process has been explained above). When the
process of li'En was completed after both husband and wife had sworn
five times, 'Uwaimir said 'If I still keep her as my wife this will mean as if
I had made a false accusation against her. Therefore, I am announcing
three divorces to her'. (Mazhari on authority of Sahihs)
In both these incidents it is reported that the verses of li'iin were
revealed for that particular incident. Hafig Ibn Kajar and Shaikh ul
Islam Nawawi Jkh-~have noted the alikeness in the two by
explaining that it looks the first incident was that of HilEl Ibn Umayyah
&, and the verses of li'tin were revealed in that connection, and
immediately after that 'Uwaimir & was also confronted with a similar
incident, which he presented before the Holy Prophet &!$,perhaps not
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knowing HilZl Ibn Umayyah's & incident, which had occurred earlier.
Then the Holy Prophet
told him the judgement i n his case. This
appears plausible because, in the case of HilZl Ibn Umayyah & t h e
wordings are S f lJj;i(Then Jibra'il descended with these verses) , while
in the case of 'Uwaimir &$ the wordings are &hi 391 -15 (Allah h a s
revealed about you); the meaning of which could be that Allah Ta'ZlZ has
enjoined His command in a case similar to yours.
dlj (Mazhari)

Ruling
When li'an has taken place between husband and wife before the
judge then that woman becomes forbidden for good for that man, just like
foster relatives are forbidden for marriage among themselves forever. The
has said in a Hadith
Holy Prophet
a+Y
a b W I (The spouses who
have gone through li'iin can never join each other). Unlawfulness
establishes immediately after the li'an. As for t h e woman's second
marriage with another man, she is allowed after the expiry of her 'iddah
period of three months, when' she is divorced by her first husband or if he
had just said that he had left her. This is the ruling given by Imam Abii
Hanifah >;IL; dl
But if the husband does not carry out any of the
two alternatives, then the ruler or the judge would order the separation,
which would have the same effect as the divorce, and after that she would
complete three periods of menses, and then she would be free to marry
another man. (Mazhari etc.)
-J.

Ruling
When the li'an is completed, after that the child that would born from
that conception would not have the name of her husband, but would be
called after the name of the mother. The Holy Prophet #$ gave this ruling
in both the cases of HilZl Ibn Umayyah and 'Uwaimir 'AljZni
hl
.

>,

Ruling
Although the torment of Hereafter would increase on the one who is
liar, after the li'iin, but the punishment of the world be annulled.
Similarly, it is not permissible to call the woman an adulterer nor is it
permissible to call her child illegitimate. This was also ruled by the Holy
Prophet
in the case of HilZl Ibn Umayyah &.Ir h j Y j 2; Y 34 & j .

